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Introduction

On March 24, 2025, Premier Li Qiang signed State Council Order No. 803 “Regulations for the Implementation
of the Anti-Foreign Sanctions Law of the People’s Republic of China” (the “Regulations”), which took effect
upon its announcement.

Since the Anti-Foreign Sanctions Law was enacted on June 10, 2021, China’s anti-sanctions enforcement has
focused on foreign state interference in China'’s internal affairs, especially on issues related to Taiwan, Xinjiang,
and Tibet. For details, please refer to our previous analysis.

In recent years, the global geopolitical and legal environment has become more complex. Foreign-invested
enterprises operating in China have faced mounting regulatory challenges in areas such as overseas export
controls, sanctions, tariffs, and cross-border investment review. At the same time, China’s anti-sanctions
enforcement has become more active and targeted. On the legislative front, Article 33 of the Law on Foreign
Relations of the People’s Republic of China, effective from July 1, 2023, states that, “in response to acts that
endanger its sovereignty, national security and development interests in violation of international law or
fundamental norms governing international relations, the People’s Republic of China has the right to adopt
corresponding countermeasures or restrictive measures” and that “the State Council and its departments
adopt administrative regulations and departmental rules as necessary, establish related working institutions
and mechanisms, and strengthen inter-departmental coordination and cooperation to adopt and enforce
measures mentioned in the preceding paragraph.”

It is against this backdrop that the Regulations were introduced. The Regulations provide detailed guidance
on the relevant provisions of the Anti-Foreign Sanctions Law by clarifying its scope of application, the specific
nature of the available countermeasures, the responsibilities of enforcing departments, the consequences
of violations, the means of redress, and other details. The Regulations are designed to enhance the
effectiveness of countermeasures and serve as a framework for deepening the implementation of various
countermeasures. At the same time, the Regulations raise the bar for foreign-invested enterprises operating
in China in understanding and balancing compliance requirements across multiple legal regimes.


https://www.fangdalaw.com/wp-content/uploads/2020/12/China’s-New-Export-Control-Law-Ten-Highlights.pdf

1. The countermeasures are likely to focus on actions that harm China’s sovereignty, security, and
development interests.

Anti-Foreign Sanctions Law Regulations

Article 3 Where a foreign country in violation of international
law and basic norms of international relations contains or
suppresses China under various pretexts or pursuant to its own
laws, adopts discriminatory restrictive measures against any
Chinese citizen or organization, and meddles in China’s internal
affairs, China shall have the right to adopt corresponding
countermeasures.

Article 3 Where foreign countries, in violation of international
law and basic norms of international relations, contain or
suppress China under various pretexts or pursuant to their own
laws, adopt discriminatory restrictive measures against any
Chinese citizen or organization, and meddle in China’s internal
affairs, or foreign countries, organizations, or individuals
conduct, assist in, or support acts that compromise China’s
sovereignty, security, or development interests, the relevant
departments of the State Council have the right to decide to
include in a countermeasure list the relevant organizations and
individuals and their related organizations and individuals, and
adopt countermeasures against them according to the Anti-
Foreign Sanctions Law and these Regulations.

Article 15 If it is necessary to take countermeasures against
acts by foreign states, organizations, or individuals that engage
in, assist, or support activities harming China’s sovereignty,
security, or development interests, such measures shall be
implemented with reference to the relevant provisions of this
law.

Article 19 Where foreign countries, organizations or individuals
compromise China’s sovereignty, security, or development
interests by promoting or initiating litigation and other
means, the relevant departments of the State Council have
the right to decide to include the aforesaid subjects and
their related organizations and individuals participating in
litigation and enforcement of judgments and other activities
in a countermeasure list, adopt countermeasures such as
restricting entry, placing under seal, impounding, or freezing
property in the territory of China, prohibiting or restricting
them from carrying out relevant transactions, cooperation,
and other activities, and reserve the right to adopt
compulsory enforcement of property and other more severe
countermeasures.

No organization or individual shall enforce or assist in the
enforcement of judgments rendered in the litigation promoted
and initiated by foreign countries, organizations or individuals
as specified in the preceding paragraph.

Articles 3 and 15 of the Anti-Foreign Sanctions Law establish the scope of the law’s application. Based
on these provisions, the primary focus is on actions by foreign countries that “interfere in China’s internal
affairs” (such as on issues related to Taiwan, Xinjiang, Tibet, and Hong Kong). Although Article 15 seems to
expand the scope to include actions that “harm China’s sovereignty, security, and development interests,” the
structuring and phrasing of the article seem to suggest that the Anti-Foreign Sanctions Law’s primary focus is
not on such categories of actions.

The Regulations introduce significant changes in terms of the scope of application of the Anti-Foreign
Sanctions Law. Article 3 explicitly places both “interference in China’s internal affairs” and “harm to China’s
sovereignty, security, and development interests” on an equal footing. These legislative adjustments
signal China’s firm determination to adopt a more proactive and assertive approach in implementing
countermeasures against discriminatory or restrictive actions that either interfere with China’s internal policy
or harm China’s sovereignty, security, and development interests. These adjustments are deeply connected
with the broader international economic and geopolitical tensions between China and the United States.
In recent years, the United States government has consistently used methods such as export controls,



investment reviews, tariffs and procurement restrictions to limit China’s development. Although these actions
are not typical forms of “interference in China’s internal affairs’, they have significantly squeezed the space for
Chinese enterprises and harmed China’s development interests.

Additionally, Article 19 further specifies that litigation promoted or initiated by foreign parties that harms
China’s sovereignty, security, and development interests also falls into the realm of the Regulations. For
example, since the COVID-19 pandemic, several U.S. state governments have filed lawsuits against Chinese
government entities, claiming that China hoarded personal protective equipment during the pandemic
and demanding substantial compensation. In the future, the Regulations will serve as a legal tool to counter
these abusive lawsuits. Entities involved in such politically motivated litigation may also become targets for
countermeasures.

2. Enhancing procedural rules for countermeasures, moving towards regularized enforcement

Anti-Foreign Sanctions Law Regulations

Article 4 In the process of implementing the Anti-Foreign
Sanctions Law and these Regulations, the relevant departments
of the State Council have the right to carry out corresponding
investigations and external consultations.

Article 5 When making decisions to adopt countermeasures,
the relevant departments of the State Council shall specify
the applicable objects of countermeasures, the specific
countermeasures, the date of entry into force, etc.

Article 11 Where the relevant departments of the State Council
decide to adopt, suspend, modify, or remove the relevant
countermeasures, they shall publish and update them through

Article 9 The determination, suspension, modification, or their official websites and other channels in a timely manner.
removal of the countermeasure list and countermeasures shall

be announced by an order issued by the Ministry of Foreign
Affairs or any other relevant department of the State Council. Article 14 After the decisions to adopt countermeasures
are announced, the organizations or individuals subject to
countermeasures may apply to the relevant departments
of the State Council that have made the decisions to adopt
countermeasures for suspension, modification or removal
of the relevant countermeasures, and shall provide the facts
and reasons for their corrective behaviors and adoption of
measures to eliminate the consequences of the behaviors
when filing applications.

Article 15 The relevant departments of the State Council
that have made the decisions to take countermeasures may
organize evaluations of the implementation and effects of
countermeasures according to the actual circumstances.

The relevant departments of the State Council that have made
the decisions to take countermeasures may, on the basis
of the evaluation results or on the basis of the examination
of the application facts and reasons of the organizations or
individuals against whom countermeasures are adopted,
suspend, modify or remove the relevant countermeasures.




The Anti-Foreign Sanctions Law provides only general provisions regarding enforcement procedures for
countermeasures. In practice, the Ministry of Foreign Affairs’ general approach has been to simply add
entities directly to the countermeasure list. The Regulations further refine these procedural rules in terms
of pre-enforcement procedures, transparency in enforcement and adjustments to countermeasures. These
refinements will make enforcement more structured while also signaling more proactive, systematic, and
regularized enforcement by the Chinese government.

In terms of the pre-enforcement procedures, the Regulations explicitly grant authorities the power to conduct
investigations and external consultations before implementing countermeasures. As China expands the scope
of its countermeasures in response to a more complex international landscape, conducting investigations
and external consultations will, on the one hand, help authorities gather more comprehensive information,
make informed decisions, and determine necessary countermeasures. On the other hand, for enterprises, the
likelihood of receiving countermeasure investigations from the relevant authorities will increase in the future
and countermeasure enforcement will become a more normal feature of the regulatory landscape. However,
it is important to note that these investigations and consultations are discretionary rather than mandatory.
Authorities retain the right to impose countermeasures directly without prior investigation or consultation.

In terms of transparency in enforcement, the Anti-Foreign Sanctions Law only requires that the
determination, suspension, modification, or removal of countermeasures or countermeasure lists shall be
announced by an order but does not specify details such as the required content of any announcement, the
channels for publishing the announcement or requirements for updating countermeasures. The Regulations
introduce clearer guidelines on these aspects, ensuring that enterprises can receive more transparent, timely
and detailed information regarding countermeasure lists and countermeasures. This increased transparency
will help enterprises improve their compliance strategies.

In terms of adjusting countermeasures, the Regulations introduce two types of countermeasure adjustments:
adjustment upon application and adjustment by authority. On the one hand, the Regulations provide
a complaint channel for entities subject to countermeasures, allowing them to apply to the relevant
departments to suspend, modify or remove the countermeasures by taking measures to correct improper
conduct or eliminate adverse consequences. On the other hand, the relevant departments may also, at
their own initiative, organize an evaluation of the implementation and effects of the countermeasures
based on actual circumstances, and on the basis of the results of such reviews consider adjustments to the
countermeasures, ensuring that the implementing departments are able to understand the actual impact
and effects of the countermeasures in a timely manner and adjust the countermeasures flexibly as needed.



3. Clarifying the specific content of countermeasures and the responsibilities of departments to ensure

effective implementation of countermeasures.

Anti-Foreign Sanctions Law Regulations

Article 6 The relevant departments of the State Council may,
according to their respective duties and division of tasks, decide
to adopt one or more of the following measures against the
individuals and organizations specified in Articles 4 and 5 of this
Law based on the actual circumstances:

(1) Refusing to issue a visa, denying entry, canceling a visa, or
deportation.

(2) Placing under seal, impounding, or freezing movables,
immovables, and other types of property in the territory of
China.

(3) Prohibiting or restricting organizations and individuals in the
territory of China from carrying out relevant transactions,
cooperation, and other activities with them.

(4) Other necessary measures.

Article 6 Refusing to issue a visa, denying entry, canceling a visa,
or deportation as specified in item 1 of Article 6 of the Anti-
Foreign Sanctions Law shall be implemented by the relevant
departments of foreign affairs and immigration administration of
the State Council in accordance with their duties and powers.

Article 7 Placing under seal, impounding, or freezing as specified
in item 2 of Article 6 of the Anti-Foreign Sanctions Law shall be
implemented by the public security, finance, natural resources,
transport, customs, market regulation, financial regulatory
administration, intellectual property, and other relevant
departments of the State Council, in accordance with their duties
and powers.

Other types of property specified in item 2 of Article 6 of the
Anti-Foreign Sanctions Law, include cash, bills, bank deposits,
marketable securities, fund shares, equity, intellectual property,
accounts receivable and other property and property rights.

Article 8 Prohibiting or restricting organizations and individuals
in the territory of China from carrying out relevant transactions,
cooperation, and other activities with them as specified in
item 3 of Article 6 of the Anti-Foreign Sanctions Law, including
but not limited to, activities in the fields of education, science
and technology, legal services, environmental protection,
economy and trade, culture, tourism, health and sports, shall
be implemented by the education, science and technology,
judicial administration, ecology and environment, commerce,
culture and tourism, health and sports administration, and other
relevant departments of the State Council in accordance with
their duties and powers.

Article 9 Other necessary measures as specified in item 4 of
Article 6 of the Anti-Foreign Sanctions Law, include, but are not
limited to, prohibiting or restricting import and export activities
related to China, prohibiting or restricting investment in China,
prohibiting export of related items to them, prohibiting or
restricting provision of data and personal information to them,
canceling or restricting the work permits, stay or residence
qualifications for their related personnel in China, and imposing
fines.

Article 11 Organizations and individuals in the territory of China
shall implement the countermeasures adopted by the relevant
departments of the State Council.

Article 13 The relevant departments of the State Council have
the right to order those who fail to implement countermeasures
according to the law to take corrective action, prohibit or
restrict them from carrying out government procurement,
tendering and bidding, import and export of related goods
and technologies or international trade in services, and other
activities, prohibit or restrict them from receiving overseas
data and personal information or providing data and personal
information for overseas parties, and prohibiting or restricting
them from leaving China or staying or residing in China.




The Regulations provide detailed provisions on the specific content of the various countermeasures outlined
in the Anti-Foreign Sanctions Law and clarify the departments responsible for implementing each measure.
These responsible departments include multiple departments under the State Council. By specifying the
countermeasures and the powers of the departments, the Regulations not only enhance the precision of
enforcement but also ensure the effective implementation of countermeasures. The cross-departmental
collaboration mechanism established by the Regulations provides essential support for the implementation
of the countermeasures.

In addition to providing further detail as to the allocation of responsibilities amongst relevant government
departments as well as the contents of specific countermeasures, Article 13 of the Regulations further clarifies
the consequences of failing to implement countermeasures based on the Anti-Foreign Sanctions Law. These
consequences are broad in scope, covering restrictions on activities ranging from government procurement,
bidding, the import and export of goods and technology, and even extending to the cross-border flow of
data. If enterprises fail to implement the relevant countermeasures, their operations in China may face multi-
faceted restrictions. By increasing the cost of non-compliance, the binding force and deterrent effect of
countermeasures will be further strengthened.

In addition, several countermeasures and violations in the Regulations emphasize enforcement requirements
related to intangible assets. The Regulations explicitly state that the property subject to sealing,
impoundment, or freezing orders includes intangible assets, such as intellectual property. Currently, certain
countries have imposed export controls and other restrictions on Chinese technology companies. The explicit
authorization of restrictions on intellectual property in countermeasures likely represents China’s response to
such technology blockades, as a way of responding to and countering unreasonable restrictions by foreign
governments in the technology space. As regards other countermeasures and the consequences of failing to
implement them, the Regulations introduce new restrictions on the cross-border flow of data and personal
information. These restrictions are in line with the requirements of the digital age and aim to prevent the flow
of data, which is an important intangible asset and resource, to foreign-sanctioned entities, so that it can be
used to engage in activities that could harm China’s national security or citizens’ personal privacy.

4. Administrative enforcement and judicial remedies operate in parallel to curb discriminatory
restrictions against Chinese entities

Anti-Foreign Sanctions Law

Regulations

/ Article 17 For those who implement or assist in the
implementation of discriminatory restrictive measures adopted
by foreign countries against Chinese citizens and organizations,
the relevant departments of the State Council have the right to
interview them, order them to take corrective action and adopt
corresponding disposal measures.

Article 12 No organization or individual may implement or assist | Article 18 Where any organization or individual implements

in the implementation of discriminatory restrictive measures
adopted by foreign countries against Chinese citizens and
organizations.

Where any organization or individual violates the provision
of the preceding paragraph, infringing upon the lawful rights
and interests of a Chinese citizen or organization, the Chinese
citizen or organization may institute an action in the people’s
court in accordance with the law to request the organization or
individual to cease the infringement and compensate for losses.

or assists in the implementation of discriminatory restrictive
measures adopted by a foreign country against a Chinese
citizen or organization and thus infringes upon the lawful rights
and interests of a Chinese citizen or organization, the Chinese
citizen or organization has the right to institute an action with
the people’s court according to the law to request it to cease
infringement and compensate for losses.




/ Article 20 Law firms, notarial institutions and other professional
service institutions are encouraged and supported in providing
legal services for Anti-Foreign sanctions, including assisting
relevant organizations and individuals in implementing
risk control and management of the implementation of
countermeasures, acting as agents for Chinese citizens and
organizations in instituting actions with the people’s courts in
respect of infringements upon their lawful rights and interests
occasioned by the implementation (or assistance in the
implementation) by relevant individuals organizations, notarial
service providers, etc. of discriminatory restrictive measures
adopted by foreign countries.

In terms of administrative enforcement, the Anti-Foreign Sanctions Law does not specify the administrative
measures that can be taken against organizations or individuals implementing or assisting in the
implementation of discriminatory restrictions. However, Article 17 of the Regulations explicitly grants
relevant departments of the State Council the administrative enforcement power over organizations and
individuals who implement or assist in the implementation of discriminatory restrictions. These departments
are authorized to conduct interviews, take corrective action and adopt corresponding disposal measures. It
is important to note that the targets of this administrative enforcement include both domestic and foreign
enterprises, organizations, and individuals. Additionally, the enforcement agencies have significant discretion
in terms of the enforcement measures available to them, which extend beyond interviews and corrective
action to include the broad category of “corresponding disposal measures”.

Regarding judicial remedies, the Regulations reiterate that Chinese citizens and organizations have the
right to file lawsuits against conduct implementing (or assisting in the implementation of) discriminatory
restrictions and actions that cause harm to the legal rights and interests of Chinese citizens or organizations.
Furthermore, a new provision encourages and supports law firms to represent Chinese citizens or
organizations in filing lawsuits in courts against organizations or individuals that have violated their legal
rights by implementing or assisting in the implementation of foreign discriminatory restrictions. This
provision strongly promotes legal action, encouraging Chinese organizations and individuals to actively
protect their rights through judicial remedies when subject to foreign discriminatory measures.

In fact, a recent case from the People’s Court database demonstrates that there is already a judicial precedent
for the use of judicial remedies to curb discriminatory foreign restrictions. In this case, Chinese company A
was listed on the SDN list by OFAC due to its alleged involvement in a Russian project. European company B
suspended the payment of a $11.86 million balance and closed communication channels, citing compliance
with a third country’s administrative order. Company A filed a lawsuit in the Nanjing Maritime Court under
Article 12 of the Anti-Foreign Sanctions Law, seeking compensation for construction costs and other related
losses amounting to over 86 million yuan. The court accepted the case, and later, company B successfully
obtained payment permission from OFAC and paid the relevant amount to company A. The case was
ultimately settled through mediation.

It is expected that with the implementation of the Regulations, both administrative enforcement and judicial
litigation related to the implementation (or assistance in the implementation of) discriminatory foreign
restrictions are likely to increase. Whether Chinese or foreign companies, any party implementing or assisting
in the implementation of discriminatory foreign measures that infringe on the legal rights of Chinese entities
will face a significant risk of administrative enforcement and litigation.



Conclusion

As global geopolitical conflicts intensify and national regulations become stricter, blockades and restrictive
measures, ranging from export controls and economic sanctions to supply chain restrictions and tariffs, are
continually emerging. Foreign enterprises in China must not only comply with applicable foreign laws and
regulations, but also guard against the risk of violating Chinese anti-sanctions regulations when adhering to
these foreign policies. With the implementation of the Regulations, we expect anti-sanctions enforcement by
the relevant Chinese government agencies to become more frequent and active, and the range and types of
conduct caught within the administrative net to become more varied. The compliance requirements faced
by foreign enterprises in China will become more diverse and complex. It is recommended that enterprises
accurately identify their compliance obligations under foreign laws, carefully assess the potential impact of
these requirements in China, and balance their compliance with foreign regulatory requirements with their
obligations under Chinese Anti-Foreign sanctions law to ensure the continued stability and compliance of
their business operations.
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